
Soldiers gathered around the truck as it came through the gate and stopped. It contained a

wounded comrade, the latest in a series in the battalion harmed by an RKG-3 grenade. I had a bit more

to offer than the comfort and encouragement he was receiving from his buddies as they walked him to

the Aid Station. I waited for the battalion commander to finish seeing to the disposition of his soldier.

"Sir, what if I could tell you where the man who sold the RKG-3's will be tonight?"

o'Then I'd say we go for it!"

That was my job in Iraq as the 52 of a land-owning battalion on a hot FOB, or in other words,

the intelligence officer of a battalion on a Forward Operating Base, responsible for a dangerous area.

When I consider the principles goveming the art of intelligence analysis, I come back to what I

learned as a child in a Kung-fu school, a teenager in a Karate class, and as a soldier on the way to a

black belt in Tae Kwon Do. As one progresses in the martial arts, the unessential and the

inconsequential are shipped away,leaving something more simplified, refined, and focused. Similarly,

an intelligence officer gathers raw intelligence, and then pares and shapes it into a useful product. How

does the skilled lawyer apply a statute or a case to the facts at hand? He disregards the irrelevant,

establishes the commonalities, and expresses the result effectively, often under pressure of time and

consequences, and sometimes on the fly.

A student of martial arts also learns to turn "deficiencies" into strengths. I am short in stature

and soft-spoken, unless the occasion requires otherwise. The physical requirements to get in and stay in

'West Point challenged me, to say the least. At the end of Cadet Basic Training, an officer said to me,'olf

anyone wasn't going to complete all of the marches, I thought it would be you, but you made it, and not

all of your classmates did." ln Iraq and Afghanistan, my gentle, unthreatening appearance and

demeanor became o'strengths," because I put men, women, and even children at ease, and they would



thus communicate freely. Kurds in Iraq would request the officer they nicknamed'othe captain who

smiles a lot". (Hopefully I was informed correctly as to the translation.)

Whether it is Redcoats accused of murder in a hostile city, or an elderly person of diminished

capacity and means facing corporate lawyers in an insurance case, Americans since our founding have

prided themselves on providing robust representation to disadvantaged parties. Fairness and equality

before the law is in our collective bloodstream - many of our ancestors came here because they had been

treated unfairly in their country of origin. Early in my life I was inspired by the patriot John Adams'

defense of the British soldiers accused of the Boston Massacre and the fictional Atticus Finch's moral

courage in defending a black man in a racist town. lVatching the movie, Gideon's Trumpet, in high

school, and seeing how much of a difference having an attorney made in Gideon's case, made me want

to become a lawyer. The Supreme Court's decision in Gideon v. IMainwríghl established the

Constitutional right to counsel for the accused, stating that, 00... in our adversary system of criminal

justice, any person haled into court, who is too poor to hire a lawyer, cannot be assured a fair trial unless

counsel is provided for him."

Ensuring that all of the accused are provided with competent counsel, even if they cannot afford

an attorney, is an important component of access to justice. Mr. Justice Sutherland in Powell v.

Alabøma stated, o'Even the intelligent and educated layman. . . requires the guiding hand of counsel at

every step in the proceedings against him. Without it, though he be not guilty, he faces the danger of

conviction because he does not know how to establish his innocence."

Out of the variety of contemporary juvenile justice issues, one of the most concerning is that

there are minors being tried and imprisoned today who are not afforded defense counsel. The Supreme

Court's decision in Gideon v. Wainwrighl established the Constitutional right to counsel for the accused,

stating that, " .. . in our adversary system of criminal justice, any person haled into court, who is too poor



to hire a lawyer, cannot be assured a fafu trial unless counsel is provided for him." However, a loophole

exists for youths who are charged with "status offenses," offenses with which only a juvenile can be

charged, such as truancy, running away from home, tobacco possession, and underage drinking.

Additionally, many minors who are criminally charged waive their right to an attorney. This issue,

which is of fundamental importance in safe-guarding the due-process afforded to accused juveniles,

must be examined.

Since "status offenses" are not technically "crimes," the offending minors are not necessarily

provided with defense attomeys. According to the Juvenile Justice and Delinquency Prevention Act of

1974, states receiving federal delinquency-prevention funds are generally not permitted to incarcerate

these "status offenders," but there are some documented instances in which the youths are being jailed

anyvvay, immediately following their first appearance in court. Additionally, in 1980, legislators

amended the act to allow incarceration as a last resort if a valid court order is disobeyed. The courts ate

supposed to provide defense counsel to the minors in these cases, but there are recent documented

examples of county juvenile courts, (such as the court in Knox County, Tennessee) jailing minors who

have violated court orders without providing them counsel. Youths charged with "status offenses" are

not provided the due process they would be afforded if they were criminally charged, yet the possible

penalties, being deprived of their liberty (incarceration) or property (fines), are analogous to criminal

proceedings.

These convictions for "status offenses" can affect these young people for the rest oftheir lives.

They can result in "delinquency records" that ifnot expunged can have a negative effect on the college

, and job application process. Additionally, an administrator of the Office of Juvenile Justice and

Delinquency Prevention stated, "Research... has shown that the minute a youth sets foot in detention or

lock-up, he or she has a 50 percent chance of entering the criminal justice system as an adult." These



far-reaching consequences show that the argument that the o'stakes" are not high enough to warrant the

provision ofcounsel injuvenile courts, is false.

Minors should be notified that they have the right to legal representation, and that they will be

provided an attorney ifthey cannot afford oneo from the beginning oftheir proceedings, even for "status

offenses." They should be informed of this and be provided with counsel even before they have the

opportunity to enter aplea and before the court issues orders that the juvenile could be jailed for

disobeying. Mr. Justice Sutherland in Powell v. Alabama stated, "Even the intelligent and educated

layman. .. requires the guiding hand of counsel at every step in the proceedings against him. Without it,

though he be not guilty, he faces the danger of conviction because he does not know how to establish his

innocence." A minor cannot be expected to make the necessary legal arguments on his own behalf.

There may be a variety of extenuating circumstances related to crimes such as truancy or "running away

from home," such as learning disabilities, abuse, harassment, economic problems, and mental or

emotional difficulties that an attorney could present to the court before it issues an order that the juvenile

may not reasonably be in a position to obey. Providing counsel to minors at the outset of their encounter

with the justice system is the only way to ensure due-process.

Additionally, the procedures by which juveniles waive their right to counsel should be examined.

In2006, court observers in Indiana reported that half of the minors they observed, who were accused of

misdemeanors and felonies, waived their right to an attorney. The Supreme Court in Gideon v.

Wainwright uses the words "unless the right (to employ counsel) is competently and intelligently

waived" to describe the exception to providing counsel, and maintains that o'...lawyers in criminal courts

are necessities, not luxuries." Courts must put procedures in place to thoroughly educate juveniles about

the potential repercussions they are facing and the benefit that counsel could provide them. Courts

should consider whether juveniles of various ages should even be considered competent to waive their



constitutional right to counsel without parental consent. Allowing youths to'owaive" their right to an

attorney without ensuring that they fully comprehend the situation is not in accordance with the

Supreme Court's opinion that counsel only be "competently and intelligently waived."

The role of legal counsel is paramount in continuing to protect the rights of the accused, an

essential component of our well-ordered liberty. Defense attorneys can ensure that youths are not

needlessly incarcerated and instead are provided with rehabilitative alternatives. The young age of the

accused is not a reason to deny them due-process, but all the more reason to take even greater care to

ensure that the most vulnerable among us are afforded our Constitutional protections.

Defending the rights of the accused is an indispensible component of the rule of law, the

foundation of our well-ordered liberty. I majored in law at' and wrote my thesis on the

International Criminal Court. I completed an internship with my county's District Attorney, assisting in

the office and observing legal proceedings. These activities, as well as debating in high school and

college, helped confirm my interest in the legal profession.

My most rewarding assignment this summer thus far, was researching case law regarding

mitigating circumstances for downward departures from mandatory minimum sentences. A mentally

and physically disabled young man was enticed by an undercover police officer to commit a crime for

which there was a statutory minimum prison sentence. It was clear that the young man would not

tolerate prison well, and his loving parents were desperate for help. The defense attomey used my case

citations to argue for a departure from the mandatory minimum, and the young man avoided

incarceration.

I would like to use my law degtee to continue to serve the community and help the poor through

pro-bono work as a law sfudent and after graduation. I have a particular interest in helping veterans in

need. I have lived some of what they went through.



That very night of the wounded soldier's return, my battalion conducted Operation Black Rain,

and in partnership with the Iraqi Army, captured the RKG-3 dealer, and brought him to justice. At the

conclusion of the deployment, I received the Bronze Star.


